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PRESENTENCE 

Address: Hearing Date: Action #: 
New House Ill: 2434 Bath St., Santa Barbara, CA 6/5/13 1426140 
Dept.: Judge: Defense Attorney: District Attorney: Probation Officer: Area Office: 
10 C. Anderson M. Hanley B. Cota L. Kelmendi Santa Barbara 

. . Days Custody This Case: Guilty By: 
ee ABeNCY: Bail/OR/Custody: 102 actual + 102 GT/WT = 204 total Conditional Plea 

(2/24/13 - 6/5/13) Date: 5/8/13 
Driver's Lic. No./State: CII No.: FBI No.: 
C3521950/CA A19041077 881685N11 
DOB: POB: Citizenship Height: Weight: Hair: Eyes: 
9/7/56 Bristol, PA United States 6'0" 180 Ibs. Brown Brown 
Sex: Race/Ethnic Identity: Scars/Tattoos: 
Male White None 
Charged With: 


Ct.1:  §4532(b)(1) PC (ESCAPE WHILE SERVING SENTENCE ON FELONY CHARGES), felony 
Ct.2:  §4532(b)(2) PC (ESCAPE BY FORCE OR VIOLENCE), felony 


Enhancements Alleged/Special Allegations: 
§667.5(b) PC (ONE PRIOR PRISON TERM {LASC #SA037026) 


Convicted Of: 
Ct. 2: §4532(b)(2) PC (ESCAPE BY FORCE OR VIOLENCE), felony (Removed electronic ankle monitor while on home detention) 


Enhancements/Special Allegations Found True: 


None 
Co-Defendant(s): Disposition: 
None N/A 


Settlement Agreement: 
2 years state prison (not AB109 eligible), to be served at fifty percent, to run concurrent with SBSC #1365624. As part of plea 
agreement, 476(a) PC charge will not be filed if defendant pays New House II| $482 within ninety days. 





THE OFFENSE: 
Sources of Information: 
Santa Barbara County Sheriff's Department Report No. 12-11456 

On 8/22/12, at 1558 hours, deputies 
received a band strap alert via email and text message on the defendant, Steven Kunes. Deputies 
logged into the Veritracks tracking and monitoring system and saw that the last location of the 
unit prior to its removal was 23 South Hope Avenue, Santa Barbara, a FedEx Office. 

At approximately 1655 hours, 
officers with the Santa Barbara Police Department contacted deputies and stated that they had 
attempted to locate the defendant in the FedEx office; however, they were unsuccessful. A photo 
had been shown to the employees of the business, who remembered the defendant being there 
and mailing a package. The package was addressed to one of the custody deputies and had the 
Sheriff's Department address on the package. 

At approximately 1708 hours, 
deputies sent a text message to the defendant requesting to be contacted; however, he failed to 
contact deputies. A warrant was subsequently issued for his arrest. 

On 2/11/13, deputies contacted 
officers with the Middleton Township Police Department in Pennsylvania. The officers 
subsequently contacted the defendant's father, who indicated that he had not seen the 
defendant in two weeks. The defendant's father contacted the defendant, who stated that he 
believed the warrant was a mistake. The defendant's father told officers that the defendant 
stated he would surrender himself on 2/12/13. 

On 2/17/13, deputies received a 
phone call from the defendant, who stated that he was in Pennsylvania and that he was worried 
about receiving more time as a result of cutting off the electronic monitoring device. He stated 
that he knew what he did was a "stupid thing." Deputies attempted to have the defendant to 
surrender himself to the local Sheriff's Department. He indicated that he would think about it, 


but would consider returning to California. Defendant returned to California on 2/22/13 and 
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placed himself on calendar for surrender on 2/26/13. On 2/24/13, the defendant was arrested at 
a restaurant in Carpinteria and booked at the Santa Barbara County Jail. 
PRIOR RECORD: 

Sources of Information: 

Cll, FBI, NCIC, DMV, Santa Barbara County Superior Court records, and the defendant's 


Probation file 


Prior Findings/Convictions: 


6/14/12 SBPD/470(d) PC, FORGERY OF CHECK 
Conviction: 8/8/12; 470(d) PC 
Court: SBSC #1365624 
Disposition: 16 months prison per 1170(h)(2) PC 
DEFENDANT'S STATEMENT: The defendant was interviewed via video 


conferencing. Regarding the instant offense, he stated that on 8/21/12 and while residing at New 
House Ill, he received a phone call from his parents in Pennsylvania, who stated that they had 
both been diagnosed with cancer. He subsequently asked the Sheriff's Department if he could 
travel back home to visit his parents; and they told him that the only way he would be allowed 
to travel is if one of his parents died. The defendant then decided to cut his GPS band and went 
to a local FedEx office where he mailed it back to the Sheriff's Department. He then traveled to 
Pennsylvania, resided with his parents, and was their sole care provider. The defendant stated 
that his parents had eight operations combined in a period of two months. 

The defendant further stated, "| made a 
stupid decision. | take full responsibility for what I've done, but two years in prison? | deserve to 
be punished, but two years in state prison?" Lastly, the defendant stated that he returned to 
California and put his case on calendar for 2/26/13; however, on 2/24/13, he was arrested at a 
restaurant in Carpinteria. 

SOCIAL HISTORY: 
Living Situation: 
The defendant is currently incarcerated. 


Any cohabitants on probation or parole? (X) Yes () No 
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Marital History: 


() Single () Married 
() Separated (X) Divorced () Cohabitant 
Children: 
Name Age 
Nathaniel Kunes 29 
Melanie Kunes 22 
Education: 


The defendant graduated from Neshaminy High School in Langhorne, PA. He received a B.A. in 
comparative literature from New York University in 1978. Although he studied for an M.A., in 


comparative literature, he did not finish graduate school. 


Physical Health Concern at Present: (X) Yes () No 
The defendant has a low-back problem and suffers from sciatica. 


Mental Health History: (X) Yes () No 

The defendant has experienced mental health issues since the 1980s. He was initially diagnosed 
with depression, and was placed on antidepressant medication. In 2007, he was evaluated by 
local psychologist Linda Hatch, who diagnosed him with bipolar disorder. He has taken Depakote 
since 2007. He is prescribed Depakote and Zoloft while incarcerated. 

Substance Abuse History: (X) Yes () No 

The defendant denied any significant use of alcohol or drugs. In a prior Pre-Sentence Report, he 
told the undersigned that he "never really drank" until his divorce in 1999. At that time, he began 


frequenting bars daily, and that behavior continued until 2006. 


Substance Abuse Treatment: () Yes ( X) No 
Military History: () Yes (X) No 
Gang Association: () Yes (X) No 


Employment/Financial Status: 


Employed: () Yes (X) No 
Debts: Income: Monthly Expenses: 
Assets: a ae 
None None None None 


Ability to Pay Fine/Restitution/Probation Fees: 

The defendant's ability to pay has not been assessed due to the plea agreement for state prison. 
COLLATERAL INFORMATION: Deputy District Attorney Brian Cota, 
and Deputy Public Defender Michael Hanley have submitted their input via the conditional plea 
agreement in this case. 

SENTENCING CONSIDERATIONS: 

Eligibility for Probation: 

The defendant is eligible for a grant of probation only in the unusual case when in the interest of 
justice pursuant to 1203(e)(4) PC. 

Criteria Affecting Probation in Unusual Cases (Judicial Rule 4.413): 

The undersigned has reviewed the criteria affecting probation in an unusual case under Judicial 
Rule 4.413 and found that there are no factors showing this case to be unusual in which probation 
may be granted. Suitability will not be addressed. 

SENTENCING COMPUTATIONS: 

The Offense: 

Ct. 2, 4532(b)(2) PC Sentencing Range: 2 - 4 - 6 years In keeping 
with the conditional plea agreement, the 
lower term has been selected. 

Selected term: 2 years 
State Prison 
[X] Current qualifying felony conviction 


EVALUATION: Fifty-six-year-old Steven Mark Kunes 
appears before the Court after being convicted of ESCAPE BY FORCE OR VIOLENCE, a felony. After 
incurring a felony conviction approximately one and one-half years ago, the defendant was 
sentenced to a 16-month prison commitment to be served in the county jail per 1170(h)(2) PC. 
He was released from the Santa Barbara County Jail in May, 2012 to serve the remainder of his 


sentence on electronic monitoring. In August, 2012, he removed his monitoring device. 


According to the defendant, he had 
received a telephone call from his parents in Pennsylvania indicating that they both had cancer. 
He requested permission from the Sheriff's Department to travel back home; however, his 
request was denied. He then removed the monitor and mailed it to the Sheriff's Department, but 
acknowledged that his behavior was "a stupid decision," and stated that he takes "full 
responsibility for what I've done." 

The defendant has a criminal history 
consisting of crimes against property. It is hoped that the defendant will seek treatment for his 
mental health illness once released from prison, and make a sincere effort to live a stable life 
with the help of medication and counseling. Should he fail to do so, he will likely return to the 
criminal justice system. 

RECOMMENDATION: It is recommended the defendant be 
committed to the California Department of Corrections and Rehabilitation for a period of two 
years. It is further recommended the following fines, fees and restitution be ordered: 
(X) $960.00 pursuant to §1202.4 PC. 
(X) $960.00 pursuant to §1202.45 PC, suspended pending successful completion of 
parole or post-release community supervision. 


Respectfully submitted, 


Beverly A. Taylor 
Chief Probation Officer 


Approved for filing: 


Sylvia Talaugon Lindsay Kelmendi 
Supervising Probation Officer Deputy Probation Officer 


| have read and considered the foregoing 
report of the Probation Officer. 


JUDGE OF THE SUPERIOR COURT 


LK: 
Transcribed: 6/2/13 


